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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

5OCFRPart17 ~ iLk;
RIN 1018—AC39

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Pacific
Pocket Mouse

AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The FishandWildlife Service
(Service)determinesthePacificpocket
mouse(PerognathusIongimembris
pacificus)to be anendangeredspecies
throughoutits rangein coastalsouthern
California,pursuantto theEndangered
SpeciesAct of 1973,asamended(Act).
Critical habitat isnotbeingdesignated.
Thissmallrodentis an obligateresident
of river andmarinealluviumand
coastalsagescrubplantcommunitiesin
the immediatevicinity of thecoast.
Although thePacificpocketmouse
formerlyoccurredata minimumof 8
generallocalesencompassingsome29
sitesfrom Los AngelesCountysouthto
SanDiegoCounty,the onlyknown,
confirmedpopulationextantoccurson
theDanaPointHeadlandsin Orange
County,California.A maximumof 36
confirmed,individualPacificpocket
micehasbeendetectedon3.75 acresof
identifiedoccupiedha’bitat duringthe
last 20 years.ThePacificpocketmouse
is threatenedwith extinctiondueto
documenteddepredationby domestic
catsandhabitat lossandfragmentation
asaresult of pastandcontinuingland
developmentprojects.Thisrule
implementsandguaranteescontinued
Federalprotectionprovidedby theAct
for thePacificpocketmouse,whichwas
emergencylistedasendangeredon
January31, 1994for a periodof 240
days.
EFFECTIVE DATE: September 26, 1994.
ADDRESSES: The completefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursatthe U.S.FishandWildlife
Service,CarlsbadFieldOffice, 2730
LokerAvenue\Vest, Carlsbad,California
92008.
FOR FURThER INFORMATION CONTACT: Mr.
Gail C. Kobetich,Field Supervisor,at
theaddresslistedabove(telephone619/
431—9440).

SUPPLEMENTARY INFORMATION:

Background
ThePacificpocketmouse

(Perognathus longimembrispacificus) is

oneof 19 recognizedsubspeciesof the
little pocketmouse(Perognathus
longimembris)(Hall 1981).Thisspecies
is oneof thesmallestmembersof the
family Heteromyidae,whichconsistsof
spinypocketmice(Heteroniysand
Liomys),pocketmice(Perognathusand
Chaetodipus),kangaroorats
(Dipodomys),andkangaroomice
(Microdipodops).Virtually all (if notall)
membersof thisfamily arenocturnal,
granivorousandhaveexternal,deep,
fur-linedcheekpouches(Ingles1965;
Dr. P. Brylski, consultingmammalogist,
pers.comm.,1993).

Perognathuslonginiembrisrangesin
sizefrom about110 to 151 millimeters
(mm) (4.3 to 5.9 inches)from noseto tip
of tail (Hall 1981)andweighs7 to 9
grams(1/4 to½oz.) (Burt and
Grossenheider1976).The body pelageis
spineless,bristle-free,and
predominatelybrown,pinkishbuff or
ochraceousbuff aboveandlight brown,
paletawny,buff, orwhitish below.
Therearetypically two small patchesof
lighter hairsat the baseof the ear.The
tail canbeeitherdistinctly or
indistinctly bicolored.The little pocket
mouseexhibitsahighdegreeof
geographicvariationin pelagecolor
(Hall 1981;seealsoIngles1965).
Vocalizationsof this speciesincludea
high-pitchedsqueal.

ThePacificpocketmouseisthe
smallestsubspeciesof the little pocket
mouse,rangingup to 131 mm(5.2
inches)in lengthfrom nosetotip of the
longtail. The tail, hindfoot, andskull
structuresof Pacificpocketmiceare
alsothesmallestof all little pocket
mousesubspecies(Huey1939).
Stephens(1906)labeledthespeciesan

* * exceedinglysmall [p]ocket
Emlouse* * * “The Pacificpocket
mouseis oneof thesmallestrodentsin
theworld.

The LosAngelespocketmouse
(PerognathusIongiinembrisbrevinczsus),
whichoccursmostlynortheastof, and
well inland from, thePacificpocket
mouse,is the onlyothersubspeciesof
little pocketmousethatoccursin
southernCaliforniawestof thedeserts.
Individual Los Angelespocketmice
rangein size from 125 to 145 mm (4.9
to 5.7 inches)long. Overall,Los Angeles
pocketmice havelongertails, hindfeet,
skulls,andnasalbonesthanPacific
pocketmice (Huey1939).

ThePacificpocketmousewas
originally describedby Meamns (1898)as
a distinct species,Perognathus
pacificus,basedon thetypespecimen
that wascollectedon theshoreof the
PacificOceanat MexicanBoundary
Monument258 in SanDiegoCounty,
California.AlthoughvonBloeker
(1931a,b)initially recognizedthePacific

pocketmouseasadistinct species,he
subsequentlyconcludedthatP.
pacificusrepresentedtwo subspeciesof
the little pocketmouse,P. Iongirnembris
pacificusandP. 1. cantwelli, after
examiningadditionalspecimens(von
Bloeker1932).Subsequenttoa
biometricanalysisof 331specimensof
the little pocketmouse,Huey (1939)
recognizedP. 1. pacificustobeinclusive
of the two subspeciesdescribedby von
Bloeker(1932). Subsequenttaxonomic
treatments(e.g.,Hall 1981;Williams et
al. 1993)haveretainedthePacific
pocketmouseasa distinctsubspecies.
Althougha taxonomicreviewof P.
longiniembrismaybeappropriate,the
Pacificpocketmousehasbeen
describedas distinctfrom relatedforms
(Dr. D. Williams, mammalogist,in iitt,
1993).

Undersection3(15) of theAct (16
U.S.C. 1531et seq.),theterm “species”
is definedto includerecognized
subspecies.Therefore,throughoutthe
remainderof this rule, Perognathus
longimembrispacificus(hereafter
referredto asthe Pacificpocketmouse),
is treatedasa“species”.

ThePacificpocketmouseis endemic
to the immediatecoastof southern
Californiafrom MarinadelReyandEl
Segundoin LosAngelesCounty,south
to the vicinity of theMexicanborderin
San DiegoCounty (Hall 1981,Williams
1986,Erickson1993).Thespecieshas
notbeenrecordedoutsideof California
(Williams etal. 1993;Erickson1993).
Erickson(1993)notedfurther that the
Pacific pocketmousehasnotbeen
reliably recordedmorethan -

approximately2 miles(3 kilometers)
inland from the coastor above600 feet
(180meters)in elevation.

Thehabitatrequirementsof the
Pacific pocketmousearenotwell
understood,buttheyareknown to occur
on fine-grain,sandysubstratesin the
immediatevicinity of thePacificOcean
(Mearns1898,von Bloeker1931;
Grinnell 1933;Bailey 1939).ThePacific
pocketmouseis or wasknown to
inhabitcoastalstrand,coastaldunes,
river alluvium,andcoastalsagescrub
growingon marineterraces(Grinnell
1933;Meserve1972;Erickson1993).
Stephens(1906)trappeda female
“~ * * on a drymesaa shortdistance
backfrom theseashore.”von Bloeker
(1931a)reportedthatPacificpocket
micedetectednearSanDiegowere
foundonly in openpatchesof ground
thatwereotherwisesurroundedby
weedygrowth.M’Closkey (1972)and
Meserve(1972,1976b)detectedthe
Pacificpocketmouseon sandy
substratesin coastalsagescrubhabitats
in the SanJoaquinHills in Orange
County,California.Brylski (1993)
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detectedtheonlyknown,confirmed
populationextanton theDanaPoint
Headlandsonloosesandsubstratesina
coastalsagescrubcommunity
dominatedby Californiabuckwheat
(Enogonumfasicukztum)andCalifornia
sage(Artemisiacalifornica). Brylski
(1993)commentedthat thePacific
pocketmouse’spreferredhabitat
“~ * * appearsto beopencoastalsage
scrubon fine, sandysoil.”

Little quantitativeinformationis
availableon theecologyandlife history
of thePacificpocketmouse.However,
theattributesof thelittle pocketmouse
andthe availabledatathatpertaintothe
Pacificpocketmousesubspeciessuggest
that this smallrodentis facultativelyor
partially fossorial,relatively sedentary,
primarily granivorous,andableto
becometorpid,estivate,or hibernatein
responseto adverseenvironmental
conditions(e.g.,Ingles1965;Kenagy
1973;Dr. P. Meserve,academic
mammalogist,pers.comm.,1994;Dr. R.
MacMillan, academicmamrnalogist,
pers.comm.,1994).

During thoseperiodsthat theyarenot
activeon thesurfaceof preferred
substratesor in preferredhabitats,
Pacificpocketmiceapparentlydwell in
undergroundburrows.Erickson(1993)
notedthat “ln)umeroussmallburrows
revealedthepresenceof somecolonies
to earlycollectors.”Kenagy(1973)
observedthat little pocketmicemay
stayin theirburrowscontinuouslyfor
up to five monthsinwinter, alternating
betweenperiodsof dormancyand
feedingon storedseeds.Periodsof
dormancyapparentlymaybeinduced
by, or correlatedwith, food shortage
(Kenagy1973).Ingles(1965)notedthat

[tlhe ability of the little pocketmouse
to becomedormantfor only a few bad
nights is animportantfactor in its
survival.”

While activeandaboveground,little
pocketmicehaverangedup to 1,000
feet(320 meters)from their burrowsin
a 24-hourperiod(Burt and
Grossenheider1976).However,based
on hisstudyfrom 1969—1973in the
OwensValley, California, Kenagy(1973)
concludedthat “ * * * the maximum
distancemovedduring thenightby this
little mousewasundoubtedlymuchless
than 50 m.” Reportedlittle pocket
mousehomerangesrangedin sizefrom
0.12to 0.56hectares(0.30to 1.4acres)
andpopulationsrangedin densityfrom
1 to 5.5 individuals/hectare(0,4to 2.2
individuals/acre)in JoshuaTree
NationalMonument,California (Chew
andButterworth1964).Adult densityat
DanaPointHeadlandswasestimatedto
be 5.9/hectare(2.4/acre)by Bryiski
(1993).

Pacificpocketmiceprimarilyeatthe
seeds of grassesandforbs(vonBloeker
1931;Meserve1972, 1976a).Meserve
(1976a)observedfurtherthatotherplant
materialswereconsumed,albeit in
comparativelysmallerquantities.P.
Brylski (pers.comm.,1993)observed
that “Pacific pocketmiceforaged
mainlyon theseedsof grassesand,to
a lesserdegree,on leafyvegetation.”
JamesonandPeeters(1988)reported
that little pocketmice,like otherpocket
micespecies,alsoeatsoil-dwelling
insects.

Relativelylittle is known of the
breedingbiologyof Pacificpocketmice.
Erickson(1993), relying largelyon data
providedby Meserve(1972), notedthat
“[plregnantandlactatingfemaleshave
beenfoundfrom April throughJune
with immaturesnotedfrom June
throughSeptember.”P.Brylski (pers.
comm.,1993)observedlactatingfemales
inJulyandnotedthattwo litterswere
producedthat year.Limited
reproductionwasattributedto juveniles
in theDanaPointHeadlandspopulation
(P. Brylski,pars.comm.,1993).Jameson
andPeeters(1988)describedthelittle
pocketmouseas“ratherprolific” and
indicatedthat “[piregnanciesoccurin
springandfall with a summerlull.”

Historicalrecordsindicatethat the
Pacificpocketmouseoccurredin B
generalareasencompassingsome29
separatetrappingsites.Approximately
80 percentof all Pacificpocketmouse
recordsarefrom 1931 or 1932 (Erickson
1993).Thefollowing summaryof
recordsisorganizedby county:

Los AngelesCounty.ThePacific
pocketmousehistoricallywasdetected
in threeareas—Marinadel Rey/El
Segundo,Wilmington,andClifton. One
hundredandeighteenspecimensor live
captureswererecordedfor theMarina
Del Rey/El Segundoareafrom 1918 to
1938,withmost (86)of theserecords
comingfrom “Hyperion”; seeErickson
(1993).Threespecimenswerecollected
in Wilmington in 1865 (voucher
specimenson depositat theMuseumof
VertebrateZoology, Universityof
California,Berkeley)andfour were
collectedin “Cliffton” (sic] in 1931.
Fourspecimensfrom SanFernandoin
1932 thatwereoriginallylabeledasP.
pacificusiP.cantwelliwerereferredto
as P. 1. brevinasusby von Blocker
(1932);seeErickson(1993). Therehave
beenno recordsof Pacificpocketmice
from LosAngelesCountysince1938
(Erickson1993;P. Brylski, in litt, 1993).

OrangeCounty.ThePacificpocket
mousehasbeenconfirmedat two
localesin OrangeCounty:theSan
JoaquinHills andDanaPoint.The
specieswasfoundin Buck Gully (P.
Meserve,pers.comm.,1994)andnearby

“SpyglassHill” in theSanJoaquinHills
from 1968 to 1971 (M’Closkey 1972;
Meserve1972;R. MacMillan.pers.
comm.,1994).Forty-fourspecimensor
live capturesfrom “SpyglassHill” were
recordedfrom 1968—1971(seeErickson
1993).Theonly known,confirmed
populationextantof thePacificpocket
mousewasrediscoveredinJuly of 1993
on theDanaPointHeadlandsin Orange
County,California(Brylski 1993).C.
Cantwellhadpreviouslycollected10
specimensof thisspeciesat thislocale
in Mayof 1932 (voucherspecimenson
depositattheNaturalHistory Museum
of LosAngelesCounty).

Possible,recentrecordsfrom Crystal
CoveStatePark(approx.16 kin (10 mi)
NW DanaPoint)resultingfrom pitfall
trapping(seeR. MacMillan,pers.
comm.,1994)awaitconfirmationgiven
theuncertaintyexpressedby the
observerandthenegativeresultsof
recentwalk-overandtrappingsurveys
there(seeP. Brylski, in Iitt, 1994 andJ.
Webb,in Iitt, 1994).

SanDiegoCounty.ThePacificpocket
mousehistortcallywasconfirmedat
threegenerallocalesinSanDiego
County—theSan OnofreArea,Santa
MargaritaRiverEstuary,andthelower
TijuanaRiverValley. Onespecimenwas
obtainedat SanOnofre in 1903andtwo
othersweresecuredatthat localein
1931.Seventy-onespecimensor live
captureswererecordedfor theSanta
MargaritaRiver mouthareabetween
1931 and1936,with themajority (50) of
thesereportedfor “Oceanside”.One
hundredandthirty-four specimensor
live captureshavebeenrecordedfrom
thelowerTijuanaRiver Valley,
includingthe typespecimen.Therehas
notbeena confirmedPacificpocket
mouserecordattheselocalesor
elsewherein SanDiego Countysince
1932 (seeErickson1993).

However, therehavebeenthree
recent,unconfirmedreportsof the
Pacificpocketmousefrom SanDiego
County.A documentreleasedby the
CaliforniaDepartmentof FishandGame
(Mudieet al. 1986)pertainingto the
wildlife resourcesatthe SanDieguito
Lagoon,Del Mar, andat leastone
subsequentenvironmental“baseline
study” pertainingto thatlocale(seeS.
Montgomery,consultingbiologist,in
litt, 1994and R. Erickson,consulting
biologist,pers.comm.,1994)provide
specieslists thatcontainthelittle
pocketmouse(Perognathus
longimembris).Giventhelocation of the
surveyeffort,it seemsalmostcertain
that anyandall little pocketmice
recordedat thislocalewould bePacific
pocketmice.However,it was
subsequentlyascertainedthatnoneof
thesurveyorsorreportauthorscould



49754 Federal Register I Vol. 59, No. 188 / Thursday, September29, 1994 / Rules and Regulations

recallcapturinga little pocketmouseon
thesite orreportingsame(e.g.,
Montgomeryin Iitt, 1994;it Erickson,
consultingbiologist,pars.comm.,1994).
Subsequentwalk-oversurveysof the
areain 1992 did notrevealthepresence
of thePacificpocketmouse(Dr. P.
Behrends,consultingmammalogist,
pers.comm.,1994).

A singlePacificpocketmousewas
reportedfrom Lux Canyon,Encinitas,in
June1989,Therecordis now
consideredonly probableby the
observer(Erickson1993).

Most recentlyandsincethe
publishingofthe proposedand
emergencyrules,Mr. S. Tremor(in litt,
1994)reportedwhat hebelievesto bea
singlePacificpocketmousefrom a
localein Del Mar, California.However,
theanimalescapedbeforephotographs
or a pelagedescriptioncouldbe
obtained.Giventheseconsiderations,
theServiceconcludes,in thepresent
absenceof definitive or additional
information,that theDel Mar
observation,althoughcertainly
deservingof furtherattentienand
investigation,remainsunconfirmed
until suchtimethata positivespecies
identificationcanbemade.P. Brylski
(pers.comm.,1994)independentlyhas
arrivedat thesameconclusion.

Accordingly,theonly known,
recentlyconfirmedpopulationof the
Pacificpocketmouseextantremainson
theDana PointHeadlands.Between25
to 36 individual Pacificpocketmice
were detectedthereby Bryiski (1993)
during trappingsurveysthatextended
into August.Priorto this recent
rediscoveryof thePacificpocketmouse
at theDanaPointHeadlands,the Pacific
pocketmousehadnotbeenpositively
observedsince1971 (seeErickson
1993). Numerous,relatively recent
small-mammalsurveyand trapping
efforts within the potentialrangeofthe
Pacific pocketmouse(e.g.,Salata1981;
JonesandStokes1990;Taylorand
Tiszler 1991;D. Erickson,pers.comm.
1993:P. Brylski, in litt, 1993; P.
Behreods,pers.comm.,1994;Dr. P.
Kelly, mammalogist.pers.comm.,1994;
R. MacMillan, pers.comm., 1994;Dr. R.
Dingman,mammalogist,pers.comm.,
1994; Dr. J. Webb,biologist,in litt, 1994;
S. Montgomery,consultingbiologist, in
!itt, 1994;P. Brylski, in litt, 1994; United
StatesFish andWildlife Service1994a;
UnitedStatesFishandWildlife Service
1994b)havefailed to locateadditional
extantpopulations.

Froma speciesperspective,the
persistenceof thePacificpocketmouse
is important,perhapsessential,in
preservinganimportantandunique
portion of thehistoric habitatofthe
little pocketmouseandin preserving

potentiallyuniquegeneticstock.The
PacifIc pocketmouse’sadaptationto,
anddependenceon. coastalduneand
coastalalluviumsubstratesandcoastal
sagescrubhabitatshaveprobably
contributedto ageneticdivergencefrom
other subspeciesof the little pocket
mouse.Maintainingabroadgenetic
stockmaybecritically important to the
speciesability to adaptto changing
environmentalconditions.Theapparent
sedentarynatureof thePacificpocket
mouse(Meserve1972;Meserve,pers.
comm.,1994)and thefragmentationof
thisspecies’potentialhabitat increase
theprobability that localized
extirpationscausedby thedestruction
of habitator movementcorridorswill be
permanent.This couldsignificantly
reducetheextentof anypossible
introgressionbetweensubpopulations
andreducegeneticheterozygosityand
theoverall fitnessof thespecies.Such
perturbationscould resultin a
permanentlossof geneticstockor, at
theextreme,resultin theextinction of
thePacificpocketmouse.

PreviousFederalAction
ThePacificpocketmousewas

designatedby the Serviceasa category
2 candidatespeciesfor Federallistingas
an endangeredorthreatenedspeciesin
1985 (50FR 37966).It wasretainedin
this categoryin subsequentnoticesof
reviewpublishedby the Servicein the
FederalRegisterin 1989and1991 (54
FR 554 and56 FR 58804,respectively).
Category2 comprisestaxafor which
informationnow in thepossessionof
the Serviceindicatesthatproposingto
list asendangeredorthreatenedis
possiblyappropriate,but for which
conclusivedataon biological
vulnerability andthreatarenot
currentlyavailableto supportproposed
rules.

Largelybecauseof documented,
imminentthreatsto theonly known
populationofthePacificpocketmouse,
theServicepublishedan emergency
rule to list thespeciesasendangeredon
February3, 1994 (59FR 5306).Interim
protectionaffordedthePacificpocket
mouseastheresult of thepromulgation
of theemergencyruleexpireson
September28, 1994. A proposedrule to
list thePacificpocketmousewas
concurrentlypublishedwith the
emergencyrule(59FR 5311).

Summaryof Comments and
Recommendations

In theproposedruleandassociated
newsreleaseannouncingthe
promulgationof the proposedrule and
emergencyrule, all interestedparties
wererequestedto submit factualreports
or informationthatmight contributeto

the developmentof a final rule. The
newsreleasewasprovidedto media
throughoutsouthernCaliforniaandto
the national media. In addition,3
Federalagencies,3 stateagencies,15
countyandcity governments,and6
otherpotentiallyaffectedor interested
partieswere individually notified of the
promulgation of the emergencyand
proposedrules.Representativesof
MarineCorpsBase,CampPendleton;
theCountyof Orange;theCity of Dana
Point;andtheDanaPointHeadlands
landowner,amongothers,were
personallycontactedby Service
personnel.Newspaperarticlesin the Los
AngelesTimesandOrangeCounty
Registerannouncingtheemergency
listing of thePacificpocketmouseand
scheduledpublic hearingappearedin
FebruaryandMarch 1994.

The Servicehelda public hearingon
theproposedruleon March 24, 1994, in
SanClemente,OrangeCounty,
California.Notification of thehearing
was publishedin theFederalRegister
on March 1, 1994 (59 FR9720).
Newspapernoticesspecifically
announcingthehearingandinviting
generalpublic commenton theproposal
additionally werepublishedin the
OrangeCountyRegisterandSanDiego
Union Tribune.Approximately25
peopleattendedthehearingandseven
of theseprovidedoral comments.

A totalof 71 commentswasreceived.
Although thecommentperiod
technicallyclosedon April 4, 1994,the
Serviceconsideredall comments
receivedthroughJune20. 1994. (Five
commentswerereceivedby the
CarlsbadField Office afterthedeadline.
includingonefrom aninterestedand
potentiallyaffectedmunicipal
jurisdiction.)Multiple comments
whetherwrittenor oral from thesame
party areregardedasonecomment.

Of thecommentsreceived,48 persons
ororganizations(68 percent)supported
listing; 10 (14 percent)urgedthe
protectionof theonly confirmed,
occupiedhabitatof thePacificpocket
mouseon theDanaPointHeadlands;3
(4 percent)wereagainstthe listing; 3 (4
percent)werein favorof the
developmentof theDanaPoint
Headlands;4 (6 percent)urgedthe
applicationof soundscienceto the
listing process;and 3 (4 percent)were
noncommittal.

Two Federalagenciesandthesole
city governmentrespondingwere
neutralon the issueof listing. The
CaliforniaDepartmentof FishandGame
previouslyhadgoneon recordas
supportingaproposalto list thePacific
pocketmouse(K. Berg, in lift, 1992).No
citizensgroupsor organizations
opposedthe proposedlisting.Attorneys
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for onelandownervoicedoppositionto
both theemergencylisting and
proposedlisting.

TheServicehasreviewedall of the
written andoral commentsdescribed
aboveincludingthosethatwere
receivedoutsideof theformalcomment
periods.Basedon this review,11
relevantissueshavebeenidentifiedand
arediscussedbelow.TheService
considerstheseissuesto be
representativeof the comments
questioningoropposingtheproposed
listing action.

Issue1: Onecommenternotedthat
the listing actionshouldnotoccur
becausethePacificpocketmouse
subspeciesis nota valid taxonandthe
subjectof taxonomiccontroversy.The
commenterquotesaletter from Mr. P.
Collins,AssociateCuratorof theSanta
BarbaraMuseumof NaturalHistory,to
D. Erickson,inwhich it is statedthat
“a * a think that it is imperativethat
thetaxonomicstatusof thevarious
subspeciesofPerognathuslongimembris
in centralandsouthernCaliforniabe
reevaluatedusingmodernsystematic
techniquessuchaselectrophoresisand
multivariatemorphometrics.The
systematicquestionswill needtobe
answeredbeforeany populationof this
speciescanbe proposedfor possible
listing status.”Thecommenterfurther
notedthat “~ * Serviceofficials
appearedto havesignificantconcerns
regardingtheappropriatenessof listing
thePPM IPacific pocketmouse]in the
absenceof sufficient dataon the
taxonomyissue—evenasrecentlyas
November1993. (ExhibitJ)” TheService
is obligedto consideravailabledata
pertainingto thegeneticrelationship
betweenthePacificpocketmouseand
othergroupsof little pocketmiceas
providedby Pattonet al. (1981).The
commenteraddedthat thesubspecies
designationis controversialandthat

* * * allegedmorphological
characteristicscould be theproductof
seasonalor ecologicalvariationamong
pocketmice.A properresolutionof the
resolutionof thePPM’s truestatusis
requiredbeforethe Servicecanact to
list thePPM asasubspecies.* * ~“

ServiceResponse:Although the
Serviceinitially andindependently
reviewedall availableinformation
relatingto thetaxonomy,ecology,
biology, statusanddistributionof the
Pacificpocketmouse,theServicealso
solicitedcommentsor suggestionsfrom
thepublic, otherconcerned
governmentalagencies,the scientific
community,Industry,andanyother
interestedpartyon theseandall other
aspectsof theproposedrule. In
particular,theServicehasmadea
concertedeffort toobtainthebest

availablescientificinformation
regardingthe taxonomyofthePacific
pocketmouse.

Despitea recenttaxonomictreatment
of therodentfamily Heteromyidae
publishedby the AmericanSocietyof
Mammalogists(Society),the Service
nonethelesssolicitedtheexpert
opinionsandinput of,amongothers,
thePresidentof theSocietyandthe
principalauthorof thepublished
taxonomy(Williams et at. 1993)
regardingthetaxonomicvalidity of
PerognathusIongimembrispacificus.
TheServiceconsiderstheSocietyto be
arecognizedauthorityon thetaxonomy
andbiology of North American
mammals.

As is suggestedby thecommenter,the
Servicedoeshavesignificantconcerns
regardingtheappropriatenessof listing
anyspeciesandcarefullyconsidersits
mandateIn that regardasset forth by
section4 oftheAct. In the presentcase,
however,theServicecannotagreethat
thereis, assuggestedby thecommenter,
an absenceof sufficient datapertaining
to thetaxonomyof thePacificpocket
mouse.

ThePacificpocketmousewas
originally described by Mearns(1898) as
a distinctspecies,Perognothus
pacificus.Subsequentto several
interveningtaxonomictreatmentsor
investigations(e.g.,Stephens1906;von
Bloeker1932;Grinnell 1933;Huey
1939),Hall (1981)andothershave
recognizedthe Pacificpocketmouseas
a distinctsubspeciesof the little pocket
mouse.Although thetaxonomical
historyof thisspeciesspanssome90
yearsandthereis acurrent,peer-
reviewed,publishedclassificationof the
heteromyidrodentsInclusiveof the
pocketmicetaxa(Williams et al. 1993),
theServiceneverthelesscontactedDr.
Williams to insurethat therewasno
doubt asto thecurrent,correct
taxonomictreatmentof thesubject
subspecies(seeD. Williams, in lift,
1993,which is identicalto the
commenter’sExhibit J).Dr. Williams(in
lift, 1993)confirmedthetaxonomic
validity anddistinctnessof thePacific
pocketmouse.

Although it is recognizedthata
“~ * * modernrevisionof the
longimembriscomplexmightcauseare-
evaluationof thevarioussubspeciesof
thistaxon”, theServicepresentlyhasno
informationorscientificbasistorefute
arecognizedauthority’sassertionthat

* * thereiscertainlyeveryreasonto
considerpacificusvalid with current
information” (Dr. J.L Patton,President
of theAmericanSocietyof
Mammalogists,in lift, 1994).Pattonet
al. (1981) didnotaddressthe
biochemicalsystematicsof perognathine

pocketmice(which includethelittle
pocketmouseandPacificpocket
mouse).

Mr. CollinshasinformedtheService
(pers.comm.,1994)thathehasno
alternativetaxonomyto proposeand is
notnow, andwill notbe in the
foreseeablefuture,investigatingthe
taxonomyof Perognathuslongimembris.
By contrast,P. Brylski hasindicated(in
lift, 1993)thatheandothersare
currentlyinvestigatingthesystematics
of Perognathuslongimembrisutilizing
sequencingregionsof mitochondrial
DNA andmorphology.To date,no
resultsfrom thesestudieshavebeen
publishedor are otherwiseforthcoming.
In the interim, P. Bryiski (in lift, 1994)
hasmostrecentlyindicatedthat “Lalt
this time, thereis no evidencethat
contradictsthetaxonomic
distinctivenessof P. Iongimembris
pacificus.”

Thetraditionalscientificapproachto
definingvertebratesubspecieshasbeen
basedalmostexclusivelyon the
identificationofmorphological
differencesinbodymeasurementsand
othermorphometriccharactersbetween
geographicallydistinctpopulationsof a
species.Givenits apparent,current
rarity, limited mobility,anddistance
from othersubspeciesof the little
pocketmouse(see,for instance,
Meserve1972;Hall 1981;P. Brylski, in
lift, 1993;Erickson1993)andthe
definitionandexpectedcourseof
speciation,it seemsreasonableto
assumethat thePacificpocketmouseis
now,or will be,a defacto“full” species
orgenetically-isolatedtaxonomicentity
untoitself.

In the absenceof current,definitive
information to thecontraryfrom an
expert(or anyother)source,the Service
presentlyconcludesthat thePacific
pocketmousesubspeciesconstitutesa
valid taxon.

Issue2: Thesamecommenter
concludedthatthe proposedrulemust
bewithdrawnbecausetheService
improperlyandsecretlyelevatedthe
speciesto a category1 candidatestatus
on thebasisof new informationthatwas
obtainedin 1993.

ServiceResponse:Thethreecandidate
levels(1—3)usedby the Serviceare
administrativelydefinedtàperiodically
qdvisethepublic onthe statusof
varioustaxathatmight comeunderthe
protectionof theAct. Theterms
“candidate”or “category1” donot
appearin the Act or implementing
regulationsin 50 CFR.The Servicehad
previouslynotified thepublic in its
candidatenoticesof review (e.g.,56 FR
58805) thatwhensufficientinformation
wasavailable,a proposedrulemight
result.Section4(b)(7) of theAct
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specifically authorizestheServiceto
promulgateemergencyruleswhenthe
well-beingof a speciesis at significant
risk. A speciesneednot be a previously
declaredcategory1 candidatespeciesto
meetthecriteria for threatenedor
endangeredstatusand to beproposed
accordinglyor to havean emergency
rulepromulgated.Forreasonsthatare
fully exploredin the“Summaryof
Factors”portionsof theFebruary3,
1994, emergencyrule (59 FR 5306)and
this rule, the Serviceconcludesthat the
Pacificpocketmousefully metandstill
meetsthecriterianecessaryto
promulgatea rule listing thespeciesas
endangered.

The newinformation obtainedin
1993 consistsof all materialsanddata
thatbecameavailableto theService
pertainingto, in part, thestatus,
distribution,ecology,andbiology of the
Pacificpocketmouse.Includedin these
submittalswasanupdatedmanuscript
by R Erickson(1993).Accompanying
thismanuscriptwererecordsof Pacific
pocketmousemuseumor collection
specimensandrelateddocumentation.
rawdataandnotesreflectingsearches
for additionalPacificpocketmice
records,peer-reviewcorrespondence,
communicationswith expertsin the
field, anupdatedbibliography,and
other, relevantmaterials.Alsoreceived
in 1993 wereBrylski’s (1993) reportand
additionalcorrespondence(P. Brylski.
in lift, 1993)thatconfirmedthe
rediscoveryof thePacificpocketmouse
on theDanaPointHeadlands.During
theprescribedpublic commentperiod,
thecommenterviewedand
photographedorotherwisereceivedall
suchmaterials.

Subsequentto anexaminationof all
pro-existinginformation andimportant.
additionaldatareceivedin 1993,the
Serviceconcludedthat sufficient data
and informationexistedto list the
Pacificpocketmouseonanemergency
basispursuantto section4 of theAct
and implementingregulations
pertainingthereto.Giventhe
informationanddatathathasbeen
forthcomingsincethat time,the Service
concludesthat theemergencylisting
wasappropriateandthat thespecies
continuesto meetthecriteriaasan
endangeredspecies.

Issue3: Thesamecommenter
observedthatthe “~ * *lpjroposedrule
shouldbewithdrawnbecausethe
Servicelacksscientific datato support
a listing of thePPM asthreatenedor
endangered.”The Servicecurrentlyhas
insufficientinformationto assessthe
statusanddistributionof thePacific
pocketmouse.Specifically,the
comnienterargued‘.~ * athata
substantialnumberof trap nights—

perhapsaminimumof roughly500—
mustbeemployedin. any surveyeffort
deemedto haveanyrelevancefor
reachingconclusionson presence/
absence.Consistentwith thisneedfor
reliabledata,the M.H. Sherman
Companyconducted643 trapnights
during itssurveyefforts atthe Dana
Headlandssite.”The commenterfurther
arguedthat themajorityof otherrecent
surveyseitherwereconducted
“~ * *whenthe PPM can be expected
to bedormant* * ~“ (e.g.,Taylorand
Tiszler 1991) orat “[slites forwhichno
surveydatesareprovided(andthus
cannotbeconsideredto providereliable
presenceor absencedata)* * ~“ (e.g.,
theSantaMargaritaRiverMouth). “An
examinationof thedatafor just theeight
(8) locationshistorically knownto have
occupiedhabitat* * arevealsasimilar
lackof informationuponwhich to draw
a conclusionabouttheappropriateness
of listing. TheService’sown document
indicatesthat alive trappingprogramis
neededbeforetheappropriatenessof
any listingcanbemade.”Another
commenterencouragedthe Service

* atofully investigateall remaining
historichabitatsaswell aspotential
habitatareasfor thePacificpocket
mousebeforemakinga final
determinationonits status.”One
commenterconcludedthat “[tlhe
Service’sfailure to establishand publish
theacceptedsurveyprotocolfor the
PPM prior to thecloseofthe public
commentperiodrendersthis rule-
makingprocessinvalid.”

ServiceResponse:In responseto
similarcommentsregardingthe
proposedlisting of threeGulf Coast
beachmicespecies(Peromyscus), the
Service(June6,1985,50FR 23874)
arguedthat “lilt is not necessaryto have
precisepopulationnumbersto
determinethat thebeachmiceare
endangered;indeed,it would probably
beimpossibleto obtainsuchnumbers.”
In that instance,theServiceconcluded
that thethreebeachmicewere
endangeredaftera thoroughreviewof
adequate,relevantpopulationdataand
documentationof habitatlossor
perturbation,documenteddepredation,
andotherfactorsaffectingthe species.

In consistentfashion,theServicehas
madeeveryattemptto obtainthebest
scientific informationanddatarelating
to the statusof thePacificpocketmouse
and thefactorsaffectingthatspecies.
Subsequenttoa thoroughconsideration
of thesedataand information,the
Serviceconcludesthatsaid dataand
informationareadequateand
collectively supporta listing as
endangered.In particular,a composite
of therelevantdatasummarizedand
reportedby Hall (1981), Williams

(1986),Williams et al. (1993),and
Erickson(1993),the specimenrecordsat
institutionsthroughoutCalifornia,and
theadditionaldata,references,and
recordssummarizedherein
demonstratesthat therein not a paucity
of relevantinformationon thePacific
pocketmouseor thesmallrodent
speciesof southernCalifornia in
general.

An analysisof thisverysame
information revealsthatcredible
determinationsof presence/absenceof
thePacificpocketmouse(andmany
othersmallrodentspecies)dependon a
numberof factorsthatarenota function
of thenumberof surveytrap nights.
Legitimatesmallmammaltrappersin
Californiaareall licensedby the
CaliforniaDepartmentof FishandGame
andmanypossessendangeredspecies
permits from theService.These
scientificsurveyorsareprofessionally
obligatedandchargedwith knowingthe
conditionsandcircumstancesthatwill
maximizethechancesof detectingthe
Pacificpocketmouseduring focused
surveysor otherwiseresult in an
adequatecharacterizationof therodent
community at anygivenlocale.An
adequateassessmentof theappropriate
numberof trap nightsandnumberof
trappingboutsduring agiven survey
shouldreflecttheexperienceof the
surveyorandwill certainlyincorporate,
at a minimum,theresultsof walk-over
surveysfor smallrodentsignand
burrows,analysesof thesizeand
physicalcharacteristicsof theareabeing
surveyed,theadjudged.current
trappabilityof thetargetspecies,
apparentsuitability or “quality” of site
habitat(s),timeof year,phaseof the
moon,andtheclimatic conditions.
Thus,a givenfocusedsurveyfor the
Pacificpocketmousemayappropriately
requirefar lessthan,or far greaterthan,
fIve hundredtrap nights.

All of theaboveconsiderationsare
factoredinto theService’sguidelinesfor
surveyingthePacificpocketmouse
(U.S. Fish andWildlife Service1994c)
and it is likely that the protocol will
evolvepursuantto the
recommendationsof permitted
surveyorsandexpertsources.Although
the Servicehasstipulateda minimumof
five trappingboutsat eachsiteto reflect
the rarity andpossibledifficulty in
locatingor trappingthePacific pocket
mouse(e.g.,Erickson1993;Behrends,in
lift, 1994), it is furtherstatedthat“lal
lessereffort maybeapprovedby the
CarlsbadField Office on a caseby case
basis.”(U.S. FishandWildlife Service
1994c). If, for instance,theobjectiveis
to merelyestablishpresence/absenceat
agiven locale, then a lessereffort may
well hejustifiedif Pacificpocketmice
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are detectedin the first four trapping
bouts.Therecent,successfultrapping
surveyatthe DanaPointHeadlandsis
a casein point. AlthoughtheService
concedesthat the643 trap-nighteffort at
that localein 1993 wasjustified, in that
particularinstance,to establishthe
approximaterangeandextentof the
local Pacificpocketmousepopulation,
it is nonethelesstruethat 9 Pacific
pocketmicewerediscoveredduring the
fIrst night of trappingsubsequenttothe
placementof 60 “effective” live trapsat
the site(Brylski 1993).

Even thoughit is apparentthatPacific
pocketmicehavenotbeenrecordedin
December,January,orFebruaryof any
given year(seeErickson1993)andthat
the speciesapparentlyis most
detectablefrom April to August(e.g.,
Meserve1972), it cannotbeassumed
that the speciesis entirelyundetectable
duringwintermonths.Subsequentto
his long-term(1969—1973)studyof the
little pocketmouseat anelevationof
approximately1,220meters(4,000feet)
in the OwensValley, California, Kenagy
(1973)observedthat ‘ (tjhe extentof
winteractivity in thepopulationof P.
Iongimembriswasdifferentin eachof
thethreewinters,rangingfrom zero to
5 monthsof activity.* * ~“ Thus,the
Servicecannotautomaticallyassume
that trappingsurveysduringwinter
monthsare of no valuein determining
thepresence/absenceof thePacific
pocketmouse.If Pacificpocketmiceare
activeduring a given period in winter,
however,surfacesign shouldbe visible.
In anycase,a reviewof the
methodologyemployedby Taylorand
Tiszler (1991)revealsthat“[tirapping
beganin Novemberof 1988andwas
completedMay 1989.” Thus,these
authorsdid conducttrappingin atleast
portionsof 4 calendarmonthsduring
which Pacific pocketmicehavebeen
recorded(TaylorandTiszler 1991;see
alsoErickson1993).

In theemergencyrule, R. Zembal,
U.S. Fish andWildlife Service(pers.
comm.,1993),is cited as a sourceto
corroboratethestatementthat recent
smalltrappingeffortsatthe Santa •
MargaritaRiver Mouthhavefailedto
detectthepresenceof thePacificpocket
mouse(59 FR 5307),As is reflectedin
the Pacificpocketmousespeciesfile at
the CarlsbadFieldOffice, the referenced
communicationwas“[tihe Servicehas
looked repeatedlyand intensivelyfor
the Pacificpocketmouseat theSanta
MargaritaRiver Mouth in recentyears
with no success.”

This statementis borneoutby records
of recentsurveyand trappingefforts at
that locale.Salata(1981) failedto detect
the Pacificpocketmouseat theSanta
MargaritaRiver Mouth on MarineCorps

Base,CampPendleton,indune,
pickleweed/saltgrass,pickleweed,and
glasswort/uplandgrasslandhabitats
duringa surveyeffort inMarch 1981
that included188 trapnights.Similarly,
the Service(1994a)reportedno captures
of thePacificpocketmousefrom June
1986 intermittentlyto August1990,
duringa studyof theSantaMargarita
River Mouth that involveda totalof
11,380trapnightsandincludedsurveys
of coastalstrand,maritimescrub,salt
pan,Salicorniaupland,Salicornial
Distichiishabitats,andSalicorniaplots.
Repeatedtrappingboutsat optimum
timesandin documentedPacificpocket
micehahitatsmaximizedthepossibility
of detectingthespecies.From 1986to
1987,for instance,coastalstrand
habitatsweresurveyedin June,May,
and then againin Augustfora total of
240 trapnights.In addition,potential
habitat inmaritime scrub,Salicornia
upland,Salicornia/Distichlisdominated
areas,andSalicorniaplotswere
surveyedduring thesamecal~ndar
monthsfor a totalof 2,040trapnights.
Trappingboutsin all of theabove-
mentionedhabitatsduringOctoberof
1986 andFebruaryof 1987resultedin
additional 1,320 trapnightsof survey
data.

The Servicedocumentreferencedby
thecommenter,a draft proposalcalling
for a live trappingprogram,is noton
letterhead,notdated,andnot signedby
aServiceField Sup~rvisoror person
actingon hisor herbehalf,Although the
dateof thedocumentis unknown,
Servicestaff recall that thisdocument
hasbeenin thefiles sinceat least
November1991.Thus,this draft
documentpredatesthereceiptor filing
of all of thesubstantivedataand
scientificpapersthatwerereceivedin
1993and1994.

Given all of the informationthatwas
receivedin 1993andtheadditional
informationandmaterialsthathave
beenreceivedsince,the Service
concludesthatsufficient,adequatedata
areavailableto assessthelikely status
anddistributionof Pacificpocketmice
at the remaininghistoric localesand
elsewherethroughoutits historic range.
Theknownpresentandpaststatusand
distributionof thePacificpocketmouse
at thesehistoric localesareagain
individually reviewedbelow in the
“SummaryofFactorsAffecting the
Species”sectionof thisrule.

Issue4: The datausedby theService
to estimatethe remainingpotential
habitatof thePacific pocketis
inadequate.In particular,“~ * * the
Service’sdatafor San DiegoCounty,
OberbauerandVanderwier(1991),turns
out, uponinspection,to consistof
nothingmorethan unsubstantiated

speculationon the partof two
individuals.”

SeiviceResponse:TheService
considersOberbauerandVanderwier’s
(1991) publishedevaluationof the
present,depletedstatusof vegetation
communitiesin San DiegoCountyto be
amongstthebestavailablescientific
information onthesubject.Giventhe
databaseandexpertiseat thedisposal
of TheDepartmentof Planningand
LandUsefor the Countyof SanDiego,
the Servicehasno reasonto doubtthe
validity of the presenteddata.No data
or analysishavebeensubmittedto
refutetheir findings. By contrast,the
data,analyses,andconclusions
presentedby Souleet al. (1992),
summarizedby theService(March30,
1993; 58 FR16742),andtherelevant
referencescitedthereinare
corroborative.

TheServicefurtherconcludesthat the
reported,extremereductionin the
potential rangeandextirpationof the
Pacificpocketmousein Los Angeles
Countyis corroboratedby a recent
assessmentof the land usestatusof low-
elevationlandstherein.In thefinal rule
listing thecoastalCaliforniagnatcatcher
(Polioptila colifornicacalifornica) as
threatened(March30, 1993; 58 FR
16742),it wasreportedthatover96
percentof the habitatbelow250 meters
(800 feet)thatmight havesupportedthe
gnatcatcherhavebeenlargelyor entirely
developed.Althoughthecoastal
Californiagnatcatcheris sympatricwith
the only known,confirmedpopulation
of Pacificpocketmouseon theDana
Point Headlands(EDAW 1993),the
latterspecieshasnot beendocumented
aboveapproximately180 meters(600
feet) (Erickson1993)andapparently
doesnotextendnearlyasfar inland as
theformerspecies(summarizedMarch
30, 1993;58 FR 16742).Thus,given the
intense,almostcompletedevelopment
of the immediatecoastin Los Angeles
County,theServicebelievesthat it is
reasonableto predictthat thepast
reductionin therangeof thePacific
pocketmousethereexceedsthe
correspondingreductionin theLos
AngelesCountyrangeof thecoastal
California gnatcatcher.

Issue5: “TheServiceshouldexplain
that with only 8 known historic
locationsof thePPM andconsidering
theavailabledataon theanimal,the
PPM mayneverhavebeenabundantin
eitherthe numberof populationsin the
United Statesor thenumberof
individuals in thosepopulations,at
leastfor the lasthundredyears.” In
supportof thisposition,thecommenter
alsonotesthatStephens(1906)
describedthePacificpocketmouseas
“oneof therarestanimals.”The
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commenteradditionallyindicatesthat
“[tihe Serviceshouldalsoexplainthat
thePPM maybemuchmoreabundant
andwidespreadthansuggestedin the
[piroposed[riule.”

ServiceResponse:Becausethe Pacific
pocketmouserange-widehasbeen
variouslydescribedas“exceedingly
difficult to catch”with snap traps (von
Bloeker1931a)or“quite trappable”
oncelocated(R. M’Closkey,pers.
comm.,1994;P. Meserve,pets.comm.,
1994; R. MacMillan,pets.comm.,1994),
the Serviceconcludesthat this anomaly
is generatedasaresultof thepatchy
distribution of thespeciesandits
ecologicalrequirements(e.g.,M’Closkey
1972; Meserve1976b;P. Meserve,pers.
comm.,1994;R. M’Closkey,pets.
comm.,1994;R. MacMillan,pets.
comm.,1994;P. Bryiski, in iitt, 1994).
Apparently,the “~ * * rarenessof the
Pacificpocketmouseis notan artifact
of low trappability * * ~“ (P. Bryiski,
in Iitt, 1994).Evenin anarea(theSan
JoaquinHills) wherethePacificpocket
mousewasrepeatedlylocatedand
studiedduring two research
investigationsof theecologyof the local
rodentcommunity,thespecieswas
describedthereasrare(M’Closkey 1972)
or presentin relativelylow numbers(P.
Meserve,pers.comm.,1994).

Accordingly,givena compositeof the
availableinformationanddata,the
Serviceconcludesthat thereareno data.
substantiveorotherwise,thatsupport
thehypothesisthatthePacificpocket
mouseis much moreabundantand
widespreadthansuggestedin the
proposedrule. Although thepersistence
of thePacificpocketmouseon45 acres
of occupiedor potentially-occupied
habitat(Brylski 1993)suggeststhe real
possibility thatpopulationsof the
speciesexist elsewhere,confirmed
extantpopulationsaway from theDana
Point Headlandshavenot beenfoundor
rediscoveredin over20 years.Thus,
given the range-widesurveydataandall
other relevantinformationnow
available,theServiceconcludesthatthe
Pacificpocketmouseis a patchily
distributedspeciesthathasbeen
describedas locally abundant(Bailey
1939) to rareoncarefully studiedplots.
Further,this mousehasbecome
increasinglyrareasa resultof human-
induced,directimpactsthatare
presentedanddiscussedin the
“Summaryof FactorsAffecting the
Species”sectionof this rule.

Issue6: Thesamecommenter
observedthat “ltlhe Service
mischaracterizesthe threatto theDana
HeadlandsPPM populationbecausethe
developmentof thesite is not imminent
andany threatposedby feral or
domesticcatscannotbeeffectively

amelioratedby a listhg accordingly,
the[e]mergeucy[r]ule is improper.”

ServiceResponse:TheService
acknowledgesthat the developmentof
theDanaPointHeadlandscurrentlyis
notasimminentnow asit appearedin
Februaryof 1994.Sincethe publishing
of the emergencyand proposedrules,
thecitizensof DanaPoint haveforced
a referendumon the proposedproject
thatapparentlywill bedecidedin
Novemberof 1994.Thereferendumand
subsequentpossibleCity of DanaPoint
actionscould resultin thedelayed
implementationof, or modificationsto,
theproposedproject.The commenter
hasagreed, however,that “~ * the
DanaHeadlandssiteis theonlylocation
recentlyshownto containPPM” and
that the landownersarerequesting
approvalof aspecificplanthat includes
“* * * developmentonandnearthe
areawherethePPM wastrappedin
1993.”

The Servicedisagreesthat the
documentedpredationby domesticand
feral catscannotbeeffectively
amelioratedby a listing. Themission
andmandateof the Serviceis to recover
listedspeciesutilizing thefundsand
authoritythat Congressprovides.A
recoveryplan for thePacificpocket
mousewill almostcertainlyprovidefor
meansand measuresto preventor
reducethedepredationof thespecies.
The Servicehopesand truststhat it will
beableto enlist the cooperationof all
landownersandcatownersin or near
occupiedor suspectedPacific pocket
mousehabitat to preventthecontinuing
endangermentorextinctionof the
species.

Issue7: Thesamecommenter
concludedthat listing of thePacific
pocketmouseis notwarrantedbecause
acomprehensivesurveyfor thespecies
hasnotbeendone in BajaCalifornia,
Mexico.

Sen’iceResponse:The Servicefinds
no scientificbasisfor concludingor
speculatingthat a possiblepopulation
or populationsof Pacificpocketmicein
Mexicoprecludetheneedto list the

• species.Although therangemap in Hall
(1981)suggeststhat therangeof the
Pacificpocketmousemay extendinto
northwesternBajaCalifornia,Mexico.
thereare noknown recordsof the
speciesoutsideof California and,thus,
the UnitedStatesasa whole(Hall 1981;
Erickson1993; Williams et al. 1993).By
contrast,an analysisof specieslimits
maps(Hall 1981) andcompositeof
documentedrecords(Hall 1981;
Williams et al. 1993) revealsthatat least
12 smallrodentspecieshavebeen
historically recordedon thecoastof
northwesternBajaCalifornia in San
Quintin, Ensenada,or their environs,to

wit: Perognathusbaileyi.Perognathus
arenarius,Perogr,athusfailax,
Dipodomysagilis, Dipodomysmerriami,
Dipodomysgravipes,Reithrodontomys
mego.lotis.Onochomvstorridus,
Peromyscuscaiifornicus.Pervmyscus
maniculatus,Micmtuscalifornicus,and
Neotomafuscipes.Consequently,the
bestavailable datadoesnotsupport the
conclusionthat thePacificpocket
mousemayoccurinMexico. Delaying
listing until surveysoutsideofthe
knownrangehadbeencompleted
would notbein keepingwith the
purposesof the Act.

Evenif thePacificpocketmouse
occursin coastal Baja California, it is
likely that thespeciesdoesnot occur
southof 300 north latitude,which
representsanimportanttransitionzone
forvariousbirds,plants,landmammals,
andotheranimaltaxa. If, in anextreme
case,it is truethatthespeciesis
patchilydistributedsouthwardto 30°
north latitude,the Service,pursuantto
analysesandsubsequentconclusions
reachedprior to the listing of thecoastal
California gnatcatcher,presently
concludesthat the UnitedStateshistoric
distribution of the Pacificpocketmouse
would represent a significantportionof
thespecies’overall (hypothetical)range
(see58 FR 16742).

Issue8: “Although thePacificpocket
mouseis notoneof the identified
speciesin the State’s[Natural
CommunitiesConservationPlanning]
program,it maybeincludedin the
subregionalNCCPfor this area.”The
Countyof Orangehasbeenprovided
with updatedhabitatinformationand
the subregionalplanis currentlybeing
prepared.Therefore,“~ * * the
characterizationof theNCCPprogramas
‘inadequate’maybepremature.”

SeiviceResponse:The only useof the
word “inadequate”in theproposedor
emergencyrules(59 FR 5306) refersto
thepreviouslyproposedprogramto
controldomesticcat predationon the
DanaPointHeadlandsandnot to the
State’sNCCPprogram.As currently
proposed,theNCCPprogrammay,in
fact,eventuallyresultin the
conservationof thePacificpocket
mouseor the species’potentialhabitat.
At the presenttime,however,it remains
true thatPacificpocketmouseis notan
NCCPtargetspeciesandno subregional
plansor individual planshavebeen
completedor implementedthatwould
providefor theprotectionof theonly
known,confirmedpopulationor the
conservationof thespeciesasa whole.

Issue9: Theproposedrelocationof
theonlyconfirmedpopulationextantis
nota viableconservationalternativefor
thespecies.
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ServiceResponse:Given theapparent
rarity of thePacificpocketmouseand
theexperimentalnatureof relocation
programs.the Servicewould carefully
review anyproposalto relocate—in
whole or in part—anypopulationof the
Pacificpocketmouse.It remainstrue
that oneofthecentralpurposesof the
Act is to protectthenaturalhabitatof
the listed species.However,if andwhen
Pacificpocketmousepopulationlevels
allow, theServicelikely will investigate
the possibility and feasibility of
translocatinganimalsto historically-
occupiedlocalesor otherareaswith
suitablehabitatandattributesto affect
the recoveryof thespeciesor, in an
extreme case, preventextinction.
Pursuantto the requirementsof the
purposeandsection 7 of theAct, the
Servicelikely would solicit the
cooperationandparticipationof all
Federalagenciesandlandownersin this
regard.

Issue20: The listing of thePacific
pocket mousemay he in conflict with
Federalstatutoryauthority(22 U.S.C.
277d—32)andimportantFederal.
internationalwastewatertreatmentand
flood control projectsalongtheTijuana
Riverthat will diminish threatsto
puhlic healthandsafety.

ServiceResponse:Severalrecent
surveysconductedin theTijuanaRiver
Valley (e.g., U.S.Fish andWildlife
Service1994h)havenot resultedin
detectionsof thePacificpocketmouse.
Therefore,given thebestscientific
informationavailable,thelisting of the
Pacific pocketmouseapparent]ywill
nut conflict with theproposedprojects.
Even if thePacific pocketmouseis
rediscoveredin theTijuana RiverValley
ur found elsewherein Federalproject
“action areas,’ as definedat 50 CFR
402.02,the Act provides,under
prescribedcircumstancesinvolving
public healthandsafety,for expedited
emergencyconsultations.

Issueii: The Servicemustcomply
with ExecutiveOrderNo. 12630and
conduct atakingsanalysisbefore
reachingany final decisionon listing
the Pacificpocket mouse.The
cornmenternotedthat theexecutive
order~ * * requiresthepreparation
andconsiderationof a Takings
Implication Assessment(‘TIA’J by a
United Statesexecutiveagencybefore
that agencytakesactionswhich may
resultin a takingof private propertyfor
which compensationmaybedueunder
theFifth Amendmentof the
Constitution.”

ServiceResponse:In accordancewith
16 U.S.C. 1533(b)(1)(A)and50 CFR
424.11(h),listing decisionsaremade
solely on thebasisof thebestscientific
and(;omlnercialdataavailable.

In addingtheword “solely” to the
statutorycriteria for listing aspecies,
Congressspecificallyaddressedthis
issuein the1982 amendmentsto the
Act. Theaddition of th~word“solely”
wasintendedto removefrom the
processof the listing or delistingof
speciesanyfactornot relatedto the
biological statusof thespecies.It was
determinedby acongressional
committeethat economicconsiderations
haveno relevanceto determinations
regardingthestatusof species.The
applicationof economiccriteria to the
analysisof thesealternativesandto any
phaseof thespecieslisting processis
applying economicsto the
determinationsmadeundersection4 of
theAct andwasspecificallyrejectedby
theinclusionof theword “solely” in the
legislation(seeHR. ReportNo. 567, part
1, 97th Congress,2d Session20 110821).

Therefore,theServiceconcludesthat
it cannotconsidera “TIA” until afinal
decisionhasbeenmadewhetheror not
to list aproposedspecies.Ho~s’ever,
with thesigningandpublication of this
nile in theFederalRegister,theService
will completeandconsidera TIA.

Summaryof FactorsAffecting the
Species

Aftera thoroughreviewand
considerationofall available
information,theServicehasdetermined
that thePacificpocketmouseshouldhe
classifiedasanendangeredspecies.
Proceduresfound at section4(a)(1)of
theAct (16U.S.C. 1533)and regulations
(50 CFR part 424) promulgatedto
iniplernentthelisting provisionsof the
Act were followed. A speciesmay he
determinedto beendangeredor
threateneddueto oneor moreof the
five factorsdescribedin section4(a)(1).
Thesefactorsandtheir applicationto
thePacificpocketmou~,e(Perognothu.s
iongiinemhrispacificus)areas fuliows:

A. The presentor threatened
destruction,modification,or
curtailmentof ifs habitat or range. The
Pacific pocketmousehistorically was
recordedandconfirmedat eight locales
encompassingsome29 specifictrapping
stationsor sites (seeErickson1993).
Currently,however,thePacificpocket
mouseis known to exist at only onesite
on theDanaPoint Headlands,Cit~’of
DanaPoint,OrangeCounty,California.
Although theDanaPoint Headlands
havenotbeendeve]opedor significantly
alteredsincethePacificpocket mouse
wasdetectedat this locale,the “ * *

landownersarerequestingapprovalon
a specificplan from theCity of Dana
Point, which planenvisions
developmenton andnearthearea
wherePPM weretrappedin 1993” (A.
Harizeli, Attorney-at-Law in lilt, 1904;

seealsoEDAW 1993 andCity of Dana
Point,in litt, 1994).

Therecentstatusof thePacificpocket
mouseand its habitathasbeen
summarizedby Erickson(1993)based
on acomprehensivesearchfor museum
specimensandcapturerecordsand
conversationswith pocketmice
researchersandrecognizedexpert
sources.Otherrecordsand information
havebeenobtainedby theServiceand
madepartof thepublic record
pertainingto this action. A compositeof
this information is arrangedby county
andsummarizedbelow:

LosAngeles~Jounty.ThePacific
pocketmousehistorically wasdetected
in threeareas—Marinadel Rey/El
Segundo,Wilmington,andClifton. Two
of thethreehistoric localesfor the
Pacificpocketmouse(Clifton and
Wilmington) in Los AngelesCounty
havebeendeveloped(Erickson1993).
The Serviceis unawareof potential
Pacificpocketmicehabitatat thesetwo
locales;nonewasdisclosedor revealed
asa result of theService’srequestfor
information.Thethird historic locale
(Marina del Rey/El Segundo)apparently
hasbeensubstantiallyalteredsincethe
specieswas lastdetectedthere(Erickson
1993;P. Bryiski, in litt, 1993). The
Hyperionarea,which formerly
containedrelatively largeexpansesof
coastalstrandand wetlandhabitats,has
beenextensivelydeveloped.Although
potentialhabitatremainsat the El
SegundoDunes,walk-overandtrapping
surveysby J. MaldonadoandP. Brylski,
including a 366-trap-nighteffort in July
of 1993,havecausedthelattersurveyor
to concludethat is “unlikely” that the
Pacificpocketmouseoccursthere(P.
Brylski, in litt, 1993).

Elsewherein Los AngelesCount’s’, u
focusedsurveyfor thePacific pocket
mousein CulverCity consistingof 601)
trapnights overthreenights in Juneof
1991 in remnantsof appropriatehabitat
resultedin nodetectionsof Pacific
pocketmice (P. Kelly, pers.comm.,
1994).Although patchesof suitable
habitatapparentlyremainon thePalos
VerdesPeninsulaandtrappingsurveys
of at le~sttwo sitesarerecommended,
walk-over surveysof two otherareas
with suitablehabitatby P. Brylski and
S. Doddrevealedno pocketmouse
burrowsor diggings(P. Brylski, in lilt,
1993).

It remainstruethat therehavebeen
no recordsof thePacificpocketmouse
in Los AngelesCountysince1938
(Erickson1993;seealsoBrylski, in litt,
1993). Given theavailableinformation
at that time, Williams (1986)concluded
that it wasprobablethatall populations
northof theSanJoaquinHills in Orange
Countywereextirpated.
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OrangeCounly.ThePacificpocket
mousehasbeenconfirmedat two
localesinOrangeCounty: the San
JoaquinHills andDanaPoint.
Developmentof the “SpyglassHill” area
in theSanJoaquinHills beganin 1972
andhas resultedin thedestructionof
the sitewherethePacificpocketmouse
anda numberof other small rodent
specieswerestudiedfor athree-year
period(P. Meserve,pers.comm., 1994;
R. M’Closkey.pers.comm.,1994;It
MacMillan, pers.comm., 1994;seealso
M’Closkey 1972 andMeserve 1972).
Prior to therediscoveryof thePacific
pocketmousein 1993 on the DanaPoint
Headlands(Bryiski 1993),the last
recordof thespecieswasfrom
“SpyglassHill” in the SanJoaquinHills
in 1971 (seeErickson1993). RecentJune
to Octobertrappingeffortstotaling 1197
trapnights in theSanjoaquinHills and
adjacentLagunaCanyonwere
unsuccessfulin detectingthePacific
pocketmouse(Erickson,pers.comm.,
1993).

Elsewhere,extensive,recentsmall
mammalsurveysof thecoastof Orange
County awayfrom the DanaPoint
Headlandshavenot resultedin the
detectionof thePacificpocketmouse.
For instance,no Pacificpocketmice
weredetectedduring 54 trappingbouts
conductedfrom 1979 to 1994during
calendarmonthsfrom Marchto October
at atotal of 24 differentlocalesin
coastalOrangeCounty, including areas
in or nearCoronadelMar, CrystalCove
StatePark,LagunaBeach,andSan
Clemente(J. Webb, in litt, 1994).
Additional trappingefforts duringlate
fall or wintermonthsat someof these
samelocalesresultedin thecaptureof
a variety of othernativesmall rodent
speciesbut noPacificpocketmice.

A focusedtrappingsurveyof
appropriatehabitatsinvolving a total
effort of 558trap nights duringApril of
1990 did not result in thedetectionof
thePacificpocketmousealongAliso
Creek(JonesandStokes1990).R.
MacMillan (pers.comm., 1994)alsodid
not detectthePacificpocketmouse
duringaJune,60-trapnight,surveyof
suitablehabitatin SouthLagunaBeach
andmentionedthat an additional
surveyin Alta i.agunaconductedfor the
City of LagunaBeachwasunsuccessful.
Surveyscontributingto atotal effort of
1067 trap nightsconductedelsewhere
within thepotentialOrangeCounty
rangeof thePacificpocketmouse
duringcalendarmonthsfrom April
throughNovemberresultedin no
detectionsof thespecies(Erickson.pers.
comm., 1993).

Theonly knownpopulationof the
Pacificpocketmousehaspersistedon
the DanaPoint Headlandsin southern,

coastalOrangeCounty.Giventhedata
andanalysispresentedby Brylski
(1993).it is apparentthat25 to 36
Pacific pocketmiceoccupied
approximately3.75acresof habitat
within a coastalsagescrubcommunity
at that localein 1993.As is discussed
above,thispopulationis locatedon
landthat is underconsiderationfor
development(City of DanaPoint,in Jitt,
1994;EDAW 1994).

SanDiegoCounty.ThePacificpocket
mousehistoricallyhasbeendetectedat
threegenerallocalesin SanDiego
County: the SanOnofre area,Santa
MargaritaRiver Estuary,andthelower
TijuanaRiverValley. Although portions
of theSanOnofreareaarerelatively
undisturbedanddeservingof further
attention(e.g.,P. Brylski, in litt, 1994),
recentsmallmammaltrappingeffortsat
thelocalefailed to detectthepresence
of the Pacificpocket mouse(Erickson
1993;R. Erickson,pers.comm., 1993).

As is reflectedin theService’s
responseto “Issue3” in the“Summary
of CommentsandRecommendations”
sectionof this rule,recent,intense
surveyeffortsatthe SantaMargarita
RiverMouth similarly havenot resulted
in anyPacific pocketmousedetections
(Salata1981;U.S. FishandWildlife
Service1994a;seealsoZembal1984).
Although therelativelyundisturbed
coastlineof MarineCorpsBaseCamp
Pendleton“i’ * probablyprovidesthe
bestchancefor thesurvivalof the
subspecies”(Erickson1993),theBase
Environmental andNaturalResources
ManagementOfficehasindicatedthat
“[o]ther thantherecorded
documentationof this speciesin the
vicinity of SanOnofre and the Santa
MargaritaEstuaryin the1930’s * *

we haveno informationregardingthe
occurrenceof this speciesaboard
Marine CorpsBaseCampPendleton.To
date,noneof theenvironmentalstudies
which haveoccurredaboardtheBase
sincethat timehaveidentifiedthis
species.”(L. Armas,in litt, 1994).

During the1930’s,CampPendleton
MarineCorpsBasedid notexistand the
city of Oceansidewasimmediately
adjacentto theSantaMargaritaRiver
Estuary.Much of thesouthernhalfof
theSantaMargaritaRiverEstuarywas
destroyedin theearly 1940’sduring the
establishmentof MarineCorpsBase
CampPendletonandtherelated
construction of aboat basin and harbor
facilities. In addition,theOceanside
areahasbeenextensivelydeveloped
sincethePacificpocketmousewaslast
recordedtherein 1931andtheService
is awareof Little, if any,remaining
suitablehabitatin thatjurisdiction.

The lowerTijuana RiverValley,
which accountsfor approximately35

percentof all specimenrecords
(Erickson 1993),evidently supporteda
relatively largepopulation of the Pacific
pocketmousein historictimes(e.g..von
Bloeker1931b).Citing two recent,
unsuccessfultrappingefforts (Taylor
andTiszler1991;R.T. Miller, pers.
comm., 1993),Erickson (1993)
commented that the remaininghabitat
there is possibly insufficientto support
the species.Most recently,the U.S. Fish
andWildlife Service(1994b)conducted
a focusedsurveyfor the Pacific pocket
mousein the Tijuana River Valley from
April 18, 1994to May 13, 1994.Despite
walk-oversurveysof the area, four or
five trapping bouts in eachof eight
separatelocales,andatotal of 4,242trap
nightsof surveyeffort, no Pacific pocket
miceweredetected.

Elsewherein SanDiegoCounty.a
small mammaltrappingprogramthat
beganin 1987 is continuingat Torrey
PinesStateParkin habitatsthathave
rangedfrom maritimechaparralto open
(barren)areasas a resultof two
prescribedburnsin theprojectarea.
Since1988,88 trapshavebeensetevery
otherweekfrom mid-Marchto October
during thestudy period.Despitean
effort thatnow exceeds7,500trap
nights,noPacific pocketmicehavebeen
detected(it Dingman,pers.comm..
1994).

Analysisof the relevant data reveals
that thehabitatandpotentialrangeof
thePacificpocketmouseapparently
havebeensignificantly reducedin the
recentpast.Opportunitiesto find
additional populationsofthePacific
pocketmouseapparentlyarelimitedas
aresultof theextentof land
developmentin coastalsouthern
California (Servicefiles).

Basedon thebestavailablescientific
information,theServiceconsidersthe
historic,knownrangeof thePacific
pocketmouseto encompassa3.2-km (2-
mile) widebandalongtheimmediate
coastof Los Angeles,Orange,andSan
DiegoCountiesfrom MarinaDel Roy/El
Segundosouthto the international
border.Mostnativehabitatswithin 3
km (2 miles)of thecoastin Los Angeles,
OrangeandSanDiegocountieshave
beenconvertedto urbanand
agriculturaluses(Servicefiles).

Specifically,lessthan400hectares
(1,000acres)or 1 percentof
approximately28,000hectares(69,000
acres)thatencompassthe projected
rangeof thePacificpocketmousein Los
AngelesCountyareundeveloped
(Servicefiles). In OrangeCounty,about
17,600hectares(43,500acres)or81
percentof approximately21,600
hectares(53,500acres)encompassing
theprojectedrangeof thespecieshave
beendeveloped(Servicefiles).
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OberbauerandVanderwier(1991)
reportedthat 72 percentof theoriginal
coastalsagescrub,94 percentof native
grasslands,88 percentof coastalmixed
chaparral,88 percentof coastalsalt
marsh,100 percentof coastalstrand,
and92 percentof maritimesagescrub
habitatsin SanDiegoCounty hadbeen
convertedto urbanand agriculturaluses
by 1988.

Although thehistoricdistributionof
thecoastalsagescrubelementof Pacific
pocketmousehabitatwasundoubtedly
patchyto somedegree,this condition
evidentlyhasbeengreatlyexacerbated
by urban andagriculturaldevelopment.
All of thepublishedliteratureon the
statusof coastalsagescrubvegetationin
Californiasupportstheconclusionthat
this plant communityis oneof themost
depletedhabitattypesin theUnited
States(Servicefiles). In abroader
context,theCalifornia floristicprovince,
which is recognizedasa separate
evolutionarycenterby botanists,is
identifiedby Wilson(1992) asoneofthe
recognizedworld “hot spots,”whichare
definedto be “~ * * habitatswith
manyspeciesfoundnowhereelseand
in greatestdangerof extinctionfrom
humanactivity.” TheCaliforniafloristic
provinceis the only designated“hot
spot” in NorthAmericaandMexico
(Wilson1992).

Theavailableinformation further
suggeststhatthequantityof potential
Pacificpocketmouseriveralluvium
substrateshavesignificantly declined
sincethespecieswaslastrecordedin
numbersin the 1930’s.With few
exceptions(suchastheSantaMargarita
River), essentiallyall of therivers and
creekswithin its historic rangearenow
partially or completelychannelized.In
manycases(e.g., Los AngelesRiver,San
Gabriel River, SantaAnaRiver)stream
andsedimentflows areregulatedor
inhibitedby dams,reservoirsor other
waterconservationor impoundment
facilities(seealsoErickson1993).

Although somesuitablePacificpocket
mousehabitatapparentlyremainsin
SanOnofre andcontiguouscoastof
MarineCorpsBaseCampPendleton,the
SanJoaquinHills, thePalosVerdes
Peninsula,theEl SegundoDunesandat
scatteredlocaleselsewherein the
historic rangeof thespecies,this habitat
is becomingincreasinglyscarceand
likely will continueto bedestroyed,
disturbedor otherwiseimpactedas a
manifestresultof humanactivities.
Williams (1986)concludedthathabitat
lossesresultingfrom off-roadvehicle
activities,highways,andurbanization
likely wereextensive.Erickson(1993)
observedthat industrial andagricultural
developmentlikely wereadditional
factorscontributingto thedeclineof the

species.More recently,the Service
(1994b) reportedthat habitats or lands
in a historically-occupiedPacific pocket
mouselocaleapparentlyhavebeen
impactedby artificial lighting, disking
orblading,thepresenceof non-native
rodent species(seealsoSouleet al.
1992),andpedestrianandhorsetraffic.
The Pacific pocketmouse,as a
representativeheteromyidrodent,may
bemoresusceptibleto the adverse
effectsof thehumanpresencethan
cricetid rodents(R. MacMillan, pers.
comm., 1994).

Althoughit is possiblethat lIre may
intermittently createor sustainPacific
pocketmousehabitatmosaics,it has
beenreportedthat increasedfire
frequencymay contribute to the type
conversionofcoastalsagescrubto
grasslandhabitats(Servicefiles). In
addition,theServiceacknowledgesthat
theprotectionof lives andpropertymay
require fire preventionstrategiesthatdo
not necessarilyresult in the
maintenanceor creationof potential
Pacificpocketmousehabitat.
Accordingly,theServiceconcludesthat
firepreventionmeasuresand
unnaturallyhighfire frequencies
resultingfrom anthropogenicignitions
maydirectly or indirectly impact the
Pacificpocketmouse.

Equally, if not more,problematical
thanhabitatdisturbanceor destruction,
however,hasbeenanincreasingdegree
of habitat fragmentationin coastal
southernCalifornia(e.g.,Souleet al.
1992; Servicefiles), which is known
generallyto reducehabitatquality and
promoteincreasedlevelsof local
extinction (e.g.,TerborghandWinter
1980; Wilcox 1980;Ehrlich and Ehrlich
1981;Wilson 1992;Bolger et al. 1994 in
press).Giventhe locationof the
researchareasandthrustanddirection
of the investigations,theresearchand
findingsof Souleet al. (1992)are
particularlyrelevantto a discussionof
fragmentationeffectson thePacific
pocketmouse.

Basedon studiesof nativebird,
rodentandfloweringplant species
persistencein chaparralandcoastalsage
scrubhabitatremnantsin coastalSan
DiegoCounty,California,Souleet al.
(1992)concludedthat “[tihe effectsof
fragmentationin a scrubhabitat in
Californiaon threetaxa (plants,birds,
androdents)areconcordant.Extinctions
within thehabitatremnantsoccur
quickly andthe sequenceof species
disappearancesof birdsandrodentsis
predictablebasedon populationdensity
in undisturbedhabitat.” Terborghand
Winter(1980)observedpreviouslythat
‘irlarity provesto bethebestindexof
vulnerability.”

Bolgeret al. (1994,in press)
concludedthat “Eflragmentssupport
fewerspecies(of nativerodentslthan
equivalentlysizedplotsin largeplotsof
unfragmentedchaparralindicatingthat
local extinctionshave occurred
following insularization.” Givena
compositeof theavailabledataonthe
local statusanddistributionof select
specieswithin the study areain coastal
SanDiegoCounty,Souleet al. (1992)
remarkedthatit waspossibleto assess
with reasonableaccuracythedatethat
aparticularhabitatremnantbecame
isolated.

Souleet al. (1992)furthernotedthat
~ * * urbanbarriersincluding
highways,streets,andstructures,
imposeaveryhigh degreeof isolation.”
Similarly, Ehnlich andEhrlich (1981)
observedthat “smalleranimalsmayalso
sufferfragmentationof their populations
by highways,railways,canals,etc.,
changingpopulationstructuresand
makingtheremainingpopulations
smallerandmore subjectto random
extinction. Onestudyhasindicatedthat
a four-lanedivided highwaymaybea
barrierto the movementof small forest
mammalsequivalentto arivertwice as
wide.” (Ehrlich andEhrlich 1981).
Although not a forestanimal,thePacific
pocketmousemustbe nowconsidered
rareby anystandardand,therefore,
particularly vulnerableto the effectsof
continuinghabitatdestructionand
fragmentation(seeTerborghandWinter
1980).

Largelyon thebasesof significant
habitatloss andfragmentationin coastal
California,theServicehaslistedseveral
otherspeciesof plantsandanimalsas
endangeredor threatened,includingthe
Californialeasttern (Sternaantillarum
browni),light-footedclapperrail (Raflus
IongirostrisIevipes),thePalosVerdes
bluebutterfly (Glaucopsychelygdamus
palosvei-desensis),El Segundoblue
butterfly (Euphilotesbattoidesallyni),
and,mostrecently,thecoastal
Californiagnatcatcher(58FR 16742;
Servicefiles). The Servicelistedthe
coastalCaliforniagnatcatcher,because
of, in part, thesignificantandongoing
destruction,perturbation,or
fragmentationof that species’coastal
sagescrubhabitat(58 FR 16742).

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Although theexisting
informationanddataarenot conclusive,
P. Brylski (pers.comm.,1994)has
commentedthatscientificcollectingin
the 1930’s may have substantially
impactedthePacificpocketmouse
populationin theEl Segundoarea.
Erickson(1993)reportedtheexistence
of 78 specimenscollectedin
‘Hyperion” (now Marinadel Rey/El
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Segundo)duringthe fall of 1931and
springof 1932.Otherwise,thereis no
substantiveinformationthatthis factor
is applicable.

C. Diseaseorpredation.The
expressed,perhapssynergisticeffectsof
habitat fragmentationandthe proximity
of urbanenvironmentsto Pacificpocket
mousehabitatsarelikely toincreasethe
rateof depredationon thatspecies.Most
recently,Souleet al. (1992)has
confirmedearlierconclusionsby noting
that “[t]here is evidencethatlarge
predatorsretardthebiotic collapseof
these[habitat)remnantsby controlling
populationsof smaller,semi-commensal
predators.includingdomesticcats

Severalspecieshavebeenreportedas
potentialordocumentedpredatorsof
thePacificpocketmouse,includingthe
redfox ( Vulpesvulpes).Theexplosive
proliferationofnon-nativepopulations
of red foxesin coastalsouthern
Californiais well documented(e.g..
Lewis etal., 1993).Giventherelative
abundanceof thered fox in coastal
southernCalifornia (Lewiset al. 1993)
andthefact thatdescriptionsof thediet
of red foxesinvariably include mice
(Ingles 1965;JaniesonandPeeters1988:
Burkett andLewis 1992;Lewiset al.
1993), it seemsreasonableto assume
that “feral” foxessimilarly could
substantiallyimpactpopulationsof
Pacificpocketmiceif andwhenthe
speciesoverlap.Erickson(1993)has
commentedthat the red fox * * may
havehastenedthedemiseof pacificus”
in theEl Segundoarea,a localethat
previouslyandhistorically
accommodatedthePacificpocketmouse
~nnumbers.

In addition,feral anddomesticcats
(Fellscotus)areknown to beformidable
predatorsof nativerodents(e.g., Hubbs
1951;George1974;Frank1992).Pearson
(1964) concludedthattheremovalof
4200 micefrom a14-hectare(35-acre)
testplot wasaccomplishedlargelyby 6
catsover8 months.

Feral or domesticcatsarethreatening
;he only known, confirmedpopulation
ofPacificpocketmouse.Specifically.a
residentliving immediatelyadjacentto
theDanaPoint Headlandspopulation
reportedthat domesticcatshadrecently
andrepeatedlybroughtin a numberof
“tiny graymice.” Onesuchspecimen
wasretrievedandconfirmedto be a
Pacificpocketmouse(P. Bryiski, in Iitt,
1991).

D. Theinadequacyof existing
regulatorymechanisms.Should
protectionaffordedthePacificpocket
mousepursuantto theemergencyrule
undertheAct (59FR 5306)lapseor
otherwiseberemoved,otherselect
existingregulatoryorconservation

mechanismscould possiblyprovide
someprotectionfor thespecies.These
include—(1)theAct if thespecieswere
to occursympatricallywith alisted
species,(2) theCaliforniaNatural
CommunityConservationPlanning
effort, (3) theCaliforniaEnvironmental
Quality Act, (4) landacquisitionand
managementby Federal,State,or local
agenciesorby privategroupsand
organizations,and (5) local lawsand
regulations.

ThePacificpocketmouseis currently
recognizedasa Speciesof Special
Concern“Of HighestPriority” by the
CaliforniaDepartmentof Fishand
Game.If emergencyprotectionafforded
thePacificpocketmousepur’suantto
theAct wereto beremovedprior to the
promulgationof afinal rule listing the
speciesasendangered,thespecies
would ret~inits statusasa proposed
speciesundertheAct.

The only known,confirmed
populationof thePacific pocketmouse
doesoccursympatricallywith a
populationof thethreatenedcoastal
Californiagnatcatcher(Bryiski 1993;
EDAW 1993). Underprovisionsof
section 10(a)of theAct, theServicemay
permit theincidental takeof thecoastal
Californiagnatcatcherduringthecourse
of anotherwiselegalactivity, provided
thatthespecies’survivalandrecovery
in thewild is notprecluded.The
issuanceof section10(a)permit to take
thecoastalCaliforniagnatcatcheron the
DanaPoint Headlandscould result in
theextinctionof thePacificpocket
mouse.

In 1991,theStateof California
commencedtheNaturalCommunities
ConservationPlanning(NCCP)program
to addresstheconservationneedsof
naturalecosystemsthroughoutthe State.
Theinitial focusof thatprogramis the
coastalsagescrubcommunity,which is
occupied.in part,by thePacificpocket
mouse.At thepresenttime, however,no
programplanshavebeencompletedor
implemented.andno protectionis
currentlyin placeor proposedto reduce
oreliminatepossible,future impactsto
habitatoccupiedin 1994 by thePacific
pocketmouseon theDanaPoint
Headlands,which is the only known.
confirmedrefugiumfor thespecies.

In manyinstances,land-useplanning
decisionsin southernCaliforniahave
beenmadeandcontinueto hemadeon
thebasisof environmentalreview
documentspreparedin accordancewith
CaliforniaEnvironmentalQuality Act
andtheNationalEnvironmentalPolicy
Act. Although impactsto sensitive
speciesandhabitatsmustbedisclosed
pursuantto thesestatutes,the
protectionor conservationof the species
ortheir habitatsareat thediscretionof

thedecisionmakers.Givenacomposite
of thebestavailablescientific
information,it is clearthat these
statuteshavenotadequatelyprotected
thePacificpocketmouseor its habitat.

Priorto theemergency-listingof the
Pacificpocketmouseasendangered,a
relocationprogramand predator
managementprogramwereproposedto
mitigateimpactsto thePacificpocket
mouseon theDanaPoint Headlands
(EDAW 1993).Morerecently,theCity of
DanaPoint (City) (in Iitt, 1994)has
indicatedthattheprojectapplicant
must,if thePacificpocketmouseis
listed, obtaina takepermit for the
Pacific pocketmousepriorto the
issuanceofanycity permits * * that
would allow activity thatwould harm or
harassthePacificpocketmouse* *

BecausetheServicehasnotreceived
a formal, detailedmitigation proposal
from theCity or projectproponent,the
Servicecannotpresentlyassessthe
meritsof saidproposalorrendera
judgmentasto whetheror not the
proposedimpactavoidanceand
mitigationmeasureswill prevent
jeopardyto thePacificpocketmouse,
Although theServicenotesand
appreciatesthe fact that it would be
giventheopportunityto reviewthe
relocationprogramif thePocketmouse
is not listed(City of DanaPoint,in Iitt,
1994),theServicehasconcludedthat
thepotentialeffectsof translocationare
not relevantto adecisiononwhetherto
list a species.Undersection4 of the
Act, if datawarrant listing, theService
mustproceedto list thespecies.The
Service(59 FR 5308)andtheCalifornia
Departmentof FishandGame(in litt,
1993)bothhaveindependently
concludedthattherelocationprogram
previouslyoutlined (EDAW 1993)is
inadequate.

E. Othernatural or man-madefactors
affectingits continuedexistence.
Consideringtheextremelysmall
populationsizeandcurrentrangeof the
Pacificpocketmouse(nomorethan 36
individualshavebeendetectedin the
last 22 years),thecurrentextentof the
coastalstrand,coastaldune,river
alluvium, andcoastalsagescrub
habitatsuponwhich it depends,further
lossesof habitatwill havesignificant
adverseeffectson anyextant
populationsof this species.Givenall
relevantdataandconsiderations,it is
apparentthat thespeciesis highly
susceptibleto extinctionasaresultof
environmentalor demographicfactors
alone(e.g.,MaceandLande1991).

The Servicehascarefully assessedthe
bestscientificandcommercial
informationavailableregardingthe past,
present,andfuture threatsfacedby this
speciesin determiningto makethis rule
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final. Basedon this evaluation,the
ServicefindsthatthePacificpocket
mousewarrantsprotectionunderthe
Act on thebasisof continuingthreatsto
thespecies,which includesubstantial
habitatloss and fragmentationand
depredation.Therefore,thepreferred
andonly possibleactionis to list the
Pacificpocketmouseasendangered,
which is definedin section3(6)of the
Act asa species“which is in dangerof
extinction throughoutall or asignificant
portion of its range* *

As providedby 5 U.S.C. 553(d). the
Servicehasdeterminedthatgoodcause
existsto maketheeffective dateof this
rule immediate.Delay in
implementationof theeffectivedate
would placetheremainingPacific
pocketmiceandhabitatof thespecies
at risk (seerelevantdiscussionbelow
undertheheadingof “Critical Habitat”).

Critical habitat is not beingdesignated
at this time for thereasonsdiscussed
below.

Critical Habitat
Critical habitatis definedin section3

of theAct as:(i) thespecificareas
within thegeographicalareaoccupied
by aspecies,at thetime it is listedin
accordancewith theAct, on whichare
foundthosephysicalorbiological
features(I) essentialto theconservation
of thespeciesand(II) thatmayrequire
specialmanagementconsiderationsor
protectionand; (ii) specificareas
outsidethegeographicalareaoccupied
by a speciesatthe timeit is listed,upon
adeterminationthatsuchareasare
essentialfor theconservationof the
species.“Conservation”meanstheuse
of all methodsandproceduresneeded
to bringthespeciesto thepoint at
which listing undertheAct is no longer
necessary.

Section4(a)(3)of theAct, as
amended,requirescritical habitatto be
designatedto the maximumextent
prudentanddeterminableat thetime a
speciesis listedasendangeredor
threatened.TheServicehasconcluded
that designationof critical habitatis not
prudentfor thePacificpocketmouseat
this time.TheService’sregulations(50
CFR424.12(a)(1))statethatdesignation
of critical habitatis not prudentwhen
oneorboth of thefollowing situations
exist—(1)thespeciesis threatenedby
takingor otherhumanactivity, and
identificationof criticalhabitatcanbe
expectedto increasethedegreeof such
threatto thespecies,or (2) such
designationof critical habitatwould not
bebeneficialto the species.

In thecaseof thePacificpocket
mouse,both criteria aremet. A
communicationhasbeenreceivedoy
the Servicethateffectivelythreatensthe

only known, confirmedpopulationof
the species.Thisthreatwasreceived
from anindividual who wasapparently
incensedat the emergencyand
proposedlistings of thespecies.On the
basisof thiskind of activity, theService
finds thatpublicationof critical habitat
descriptionsandmapswould likely
makethespeciesmorevulnerableto
activitiesprohibitedundersection-9of
theAct.

Secondly,theonly known,confirmed
populationof thePacificpocketmouse
is found onprivatepropertywhere
Federalinvolvementin land-use
activitiesis not expectedto occur.
Protectionresulting from critical habitat
designationis largelyachievedthrough
theFederalconsultationprocess
pursuantto section7 of theAct andthe
implementingregulationspertaining
thereto(50~FR 402).Becausesection7
would not applyto many, if any, of the
majority ofland-useactivitiesoccurring
within thespecies’knownhabitat,its
designationwould not appreciably
benefitthespecies.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlistingencouragesandresults
in conservationactionsby Federal,
State,andlocal agencies,private
organizations,andindividuals. TheAct
providesfor possiblelandacquisition
andcooperationwith theStatesand
requiresthat recoveryactionsbecarried
out for all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttakingandharmare
discussed,in part,below.

Section7(a)of theAct, as amended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listedasendangered
orthreatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFRpart
402. Section7(a)(4)of theAct requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof a proposedspeciesor result
in destructionor adversemodification
of proposedcritical habitat.If aspecies
is subsequentlylisted,section7(a)(2)
requiresFederalagenciesto insurethat
activitiestheyauthorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyoradverselymodifyits

critical habitat.If aFederalactionmay
affecta listedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.Federalagenciesthatmay
be involved throughactivities they
authorize,fund,or carryout thatmay
affectthe Pacificpocketmouseor its
historicalhabitat includetheArmy
Corpsof Engineers,FederalHighway
Administration,theDepartmentof the
Navy (includingMarine CorpsBase
CampPendleton).

TheAct andimplementing
regulationssetforth a seriesof general
prohibitionsandexceptionsthatapply
to all endangq~edwildlife. The
prohibitions,codifiedat 50 CFR17, in
part,makeit illegal for any person
subjectto thejurisdiction of theUnited
Statesto take(includingharass,harm,
pursue,hunt,shoot,wound,kill, trap,
orcollect;or attemptanysuchconduct),
import orexport, ship in interstate
commercein thecourseof commercial
activity, orsell or offer for salein
interstateor foreign commerceany
listedspecies.The term “harm” asit
appliesto thetakeprohibition is
definedin 50 CFR 17.3to includeanact
thatactuallykills or injureslisted
wildlife. Suchactmayinclude
significanthabitatmodificationor
degradationwhereit actuallykills or
Injureslisted wildlife by significantly
impairing essentialbehavioralpatterns,
including breeding,feedingor
sheltering.It alsois illegal to possess,
sell,deliver,carry, transport,orship
anysuchwildlife thathasbeentaken
illegally. Certainexceptionsapplyto
agentsof theServiceandState
conservationagencies.

Permitsmay beissuedto carryout
otherwiseprohibitedactivities
involving endangeredwildlife species
undercertaincircumstances,
Regulationsgoverningpermitsare
codifiedat 50 GFR17.22,and 17.23.
Suchpermitsareavailablefor scientific
purposes,to enhancethe propagationor
survival of thespecies,and/orfor
incidentaltakein connectionwith
otherwiselawful activities.

Requestsfor copiesof theregulations
on listedwildlife andinquiriesabout
prohibitionsandpermitsmaybe
addressedto theU.S. FishandWildlife
Service,PermitsBranch,911 N.E. 11th
Avenue,Portland,Oregon97232—4181
(telephone503/231—6241,facsimile
503/231—6243).

National Environmental Policy Act
TheFishandWildlife Servicehas

determinedthatEnvironmental
AssessmentsandEnvironmentalImpact
Statements,asdefinedunderthe
authorityof theNationalEnvironmental
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Policy Act of 1969.neednotbe
preparedin connectionwith regulations
adoptedpursuant to section(4)(a) of the
EndangeredSpeciesAct of 1973,as
amended.A notice outlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25,1983 (48 FR 49244).

ReferencesCited

A completelist of all referencescited
hereinis availableuponrequestfrom
theU.S.FishandWildlife Service,
CarlsbadFieldOffice (seeADDRESSES
section).

Dated:September23, 1994.
Mollie H. Beattie,
l)irector. US.Fish andWildlife Service.
IFR Doc. 94—24065Filed 9—26—94; 11:01aml

Author
The primaryauthor of this final rule

isLoren it Hays,U.S.Fish andWildlife
Service,CarlsbadFieldOffice (see
ADDRESSES section).
List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Exports, Imports, Reporting and -

recordkeepingrequirements,and
Transportation.

RegulationPromulgation
Accordingly, part17, subchapterB of

chapter I, title 50 of the Codeof Federal
Regulations,is amendedassetforth
below:

PART 17—[AMENDED]

1. Theauthority citation for part17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub.L. 99—
625, 100 Stat 3500;unlessotherwisenoted.

2. Section17.11(h)is amendedby
revisingand making permanentthe
entry for the “Mouse, Pacific pocket”
underMAMMALS to readasfollows:

§ 17.11 Endangeredand threatened
wildlife.
* * * * *

(h) * * *

.

Species
Historic range

vertebratepopu-
0hereth~~l Status Whenlisted

Commonname scientwic

Mammals

Mouse, Pacific pock-
et.

Perognathus
langirnembris
paciflcus.

U.S.A. (CA) Entire , E 526, 554 NA NA
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